REGIONAL OFFICE (JAIPUR-SOUTH)
RAJASTHAN STATE POLLUTION CONTROL BOARD
8/263 MALVIYA NAGAR, NEAR JAWAHAR CIRCLE

HOUSING BOARD OFFICE, JAIPUR
Website -www.environment.rajasthan.gov.in
Email Id — ro.jaipursouth@egmail.comPhone — 0141-4068311

No. RPCB/ROJP/S/legal-42/36 25 Date: | 3.0l.2¢2-Y

To,

The Registrar,
Hon’ble NGT,
Central Zone Bench,
Bhopal.

Subject : progress of the Joint committee constituted by Hon’ble NGT, Central
Zone Bench, Bhopal order dated 08.11.2023 in matter of OA
No.166//2023 (CZ) “Deepak Kumar&Ors. Vs. State of Rajasthan &Ors.

Reference : Hon’ble NGT order dated 08.11.2023.

Sir,

With reference to above subject matter, it is submitted that the Hon’ble
Tribunal by order dated 08.11.2023 has directed to joint committee to submit factual
and action taken reportby e-mail on ngtczbbho-mp@gov.in

In compliance to directions passed by the Hon’ble Tribunal, the site has been
visited by joint committee on date 18-01-2024. Factual and action taken report is
under preparation by committee as well as information is also sought from mining
department.it is humbly requested to grant additional 15 days time for report
preparation and submission of final report.

Besides above it is also submitted that same kind of matter is filed by same
applicant sh. Deepak kumar before hon’ble Hight Court, Bench JAIPUR ( copy of
DBCWP is enclosed and marked as Annex-A)

Yours sincerely,
Encl. As above.

<
Arvind Kumar Agarwal
(Regional Officer)
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IN THE HIGH COURT OF JUDICATURE FOR RAJASTHAN
AT JAIPUR BENCH JAIPUR

D.B. CIVIL WRIT PETITION (PIL) NO. /2023

Deepak Kumar Jangid

. - V/s

~~'¢'.\' State of Rajasthan & Ors
N INDEX
S.NO.PARTICULARS PAGE NO.
1- Memo of the PIL (Writ petition) {_‘ {Lj
2- Affidavit in suppor't of PIL (writ petition) fS
Documents :
Annex.l: A photocopy of the resident proof 6~
Aadhar Card
Annex.2: A photocopy of the PAN Card ' r?
Annex.3: The photocopy of the Jamabandi : {f’g
Annex.4: The newspapers cutting off illegal mining m *‘X/
4y ' and blasting activities upon land
- Annex.5: Original Photographs of 1llegal mining, M" /fS

and blasting activities upon land

Annex.6: The photocopy of the letter dated

27.04.2023

Annex.7: The photocopy of the said letters %7@

(representation)

Annex.8: The photocopy of the said Complaint 3‘5 —

5- Affidavit in support of documents. (33

9\&)’? hat-di

Counsel for the petitioner
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IN THE HIGH COURT OF JUDICATURE FOR RAJASTHAN
AT JAIPUR BENCH JAIPUR

D.B. CIVIL WRIT PETITION (PIL) NO. /2023

Deepak Kumar Jangid

V/s
| State of Rajasthan & Ors
j SYNOPSIS
=3 o
. 3 L] That the present petition under Article 226 of
R * the Constitution of India is being filed by way

of Public Interest Litigation for the
conservation and protection of natural hill
sand prohibiting the illegal mining excavation
around the hill which is situated in Khasra No.
241 and 242 which are recorded in the revenue
‘record as Gair mumkin Pahad and pasture land
situated at Village Ghata, Ptwar Bainada,
Tehsil Bassi District Jaipur and protection of
the hills in the village area.

. That without the mining leases allotted to any
person the blasting works are going there. The

- mining Mafia started mining, excavation, and
blasting at a very high rate and thereafter

~ : this news publish in newspapers and villagers

¥ ‘ came to know about the whole illegal mining
process.

° That is soon after this, the villagers and

farmers started worrying about illegal blasting
on that Pahad and the villagers started making
representations before authorities about the
illegal mining and blasting activities going on
over that area of the hill i.e.

. That the Petitioner wrote a letter to the
Authority of the State and Directorate General
of Mines Safety wherein, it was stated that
several complaints were already made regarding

. . the unlawful mining activities being conducted
near the Ghata village. It was requested in the
’ aforesaid letter to issue directions for

stopping the mining activities as the same are
damaging the ecosystem of the hill which is the
. “ lifeline of the wvillage.
Hence this PIL petition.

COUNSEL FOR THE PETITIONER

Séy 02
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IN THE HIGH COURT OF, JUDICATURE FOR RAJASTHAN
AT JAIPUR BENCH JAIPUR

D.B. CIVIL WRIT PETITION (PIL) NO. /2023

Deepak Kumar Jangid Son of Shri Mohan Lal Jangid,
Bged about 31 years, Resident of Village Ghata and

oy Post Bainada, Tehsil Bassi, District Jaipur,

* ' Rajasthan.
....... .... Petitioner

VERSUS
The State of Rajasthan through Chief Secretary,

-
.

Government of Rajasthan, Government
Secretariat, Jaipur, Rajasthan.
: 2. » The State of Rajasthan through Principal
\,///// Secretary, Mines Department, Government of
Rajasthan, Secretariat, Jaipur, Rajasthan.
3. The State of Rajasthan through its Secretary,
) Department of Forest, Environment and Climate
Change, Secretariat, Janpath, C-Scheme, Jaipury,
- Rajasthan. |
4, The District Collector, District Jaipur,
" Rajasthan.
5. The Sub Divisional Officer, Tehsil- RBassi,
> District Jaipur, Rajasthan.
6. The Commissioner of Police, Jaipur,
Metropolitan, Jaipur, Rajasthan.
7. The Assistance Commissioner of Police, Bassi,
Jaipur, Rajasthan.
8. The Station House Officer, ©Police Station
Kanota, Jaipur (East).
...... RESPONDENTS
D.B. CIVIL WRIT PETITION (PIL) UNDER ARTICLE 226 OF
THE CONSTITUTION OF INDIA READ WITH RULE 385-A TO
RULE 385-R OF CHAPTER XXII-A OF THE RULES OF THE
HIGH COURT OF JUDICATURE FOR RAJASTHAN - (AMENDMENT)

A
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RULES, 2010 FOR ISSUING APPROPRIATE
WRIT/ORDER/DIRECTION;
IN THE MATTER OF ARTICLES 14, 21, 48A, 51-A (G), (I)
OF THE CONSTITUTION OF INDIA;

AND
IN THE MATTER OF RAJASTHAN MINOR MINERAL CONCESSION
RULES, 2017;

AND
IN THE MATTER OF ENVIRONMENT OF PROTECTION ACT,
1986;

o AND

IN THE MATTER OF CONSERVATION AND PROTECTION OF
NATURAL HILLS AND THE MATTER OF BAN/REMOVING THE
ILLEGAL MINING (THROUGH ILLEGAL BLASTING) OVER THE
KHASRA NO.241 AND 242 GER MUMKIN PAHAD WHICH IS
SITUATED AT GRAM GHATA, PATWAR HALKA BAINADA, TEHSIL
BASSI, DISTRICT JAIPUR (RAJASTHAN) BY THE MINING
' MAFIYA AND LAND GRABBERS /ANTI SOCIAL ELEMENTS.

To
The Hon'ble the Chief Justice and his Companion
Judges of the Rajasthan High Court Jaipur Benéh,
Jaipur.
MAY IT PLEASE YOUR HONOUR}
The humble petitioner most respectfully begs to
submit this Writ Petition as under:
1. Particulars of the cause/order against which
the petition is made:
That the present petition under Article 226
| of the Constitution of India is being filed by
way of Public Interest Litigation for the
conservation and protection of natural hill
sand prohibiting the illegal mining excavation
around the hill which is situated in Khasra No.

241 and 242 which are recorded in the revenue

| [B,/a Q}/ﬂ é(
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“a)

c)

d)

| @

record as Gair mumkin Pahad and pasture land

situated at Village Ghata, Ptwar Bainada,
Tehsil Bassi District Jaipur and protection of
the hills in the village area.
P#rticulars of the Petitioner:
That the petitioner is a Citizen of India and
residing at Village Ghata, and Post Bainada,

Tehsil-Bassi, District Jaipur. Being a citizen,

" a duty has been cast under Article 51A of the

Constitution of India to protect and improve
the natural environment including forests,
hills, lakes, rivers, and wildlife, and to have
compassion for living creatures. Therefore he
is entitled tc invoke the extra jurisdiction of
the Hon’ble High Court under Article 226 of the
Constitution of India. The petitioner is also
duty bound to abide by the Constitution and
respect its ideals and institutions under
Article 51-A of the Constitution of India to
protect and improve the natural environment
including forests, lakes, rivers, and wildlife,
and to have compassion for'living creatures and
also to safeguard public property and to abjure
violence.

That the petitioner is the resident of Village
and Post Ghata, and Post Bainada Tehsil Bassi,
District Jaipur, Rajasthan. A photocopy of the
resident proof Aadhar Card is enclosed and

marked as Annexure- 1.

That the petitioner is an income taxpayer and

has Permanent Account. A photocopy of the PAN
Card is enclosed and marked as Annexure- 2.

That the petitioner is not or has not been
involved in any other «civil, revenue, or
criminal litigation in any capacity before any

court or tribunal.

w&
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a)

b)

c)

e)

. A

Declaration and undertaking of the petitioner:
That the present writ petition 1is being filed
by the petitioner by way of Public Interest
Litigation for the protection and conservation
of the hill in the village Ghata which is to
protect the natural ecology of the area in the
interest of the public at large. The petitioner
does not have any personal interest in the
matter. |

That the entire litigation cost including the
advocate's fees énd other charges are being
borne by the petitioner.

That research has been conducted in the matter
and raised through the public interest
litigation and all the relevant material in
respect of such research are annexed with the
petition.

That to the best of the petitioner’s knowledge
and research, the issue raised by the
petitioner for the protection of the hill was
neither raised nor decided.

That the petitioner has understood that in the
course of hearing of this writ petition, the
court may require any security to be furnished
towards costs or any other charges and the

petitioner shall comply with such requirements.

' Facts in brief constituting the cause:

1. That carrying out the illegal mining and
blasting operation over the aforesaid hill
is causing huge damage to the natural

ecosystem of the aforesaid area.

'2. That the Hon’ble Supreme Court of India in

Civil Appeal No. 1132 of 2011 titled
‘Jagpal Singh & Ors. V/s State of Punjab &
Ors.’ vide its order dated 28.01.2011 has

/M'.é
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issued a direction to stop illegal activity
on ger mumkin land,

That the State Pollution Control Board,
Jaipur Rajasthan vide its circular issued
guidelines =~ with regard to pollution
control. As per the circular, the stone
crusher should not be installed in the
residential area diameter of 1500 m of the
village.

That in order to comply with the above-said
direction issued by the Hon’ble Supreme
Court of India, the Government of Rajasthan
issued a circular dated 25.04.2011 wherein
mining activities were banned with
immediate effect on the Ger-mumkin Pahad
Land (Pastureland/Grassland}.

That the illegal mining falls in Khasara
No. 241, which is recorded as ger mumkin
pahad in the Jamabandi. The photocopy of
the Jamabandi are collectively enclosed and
marked as Annexure? 3.

That without the mining leases allotted to
any person the blasting works are going
there. The mining Mafia started mining,
excavation, and blasting at a very high
rate and thereafter this news publish in
newspapers and villagers came to know about
the whole illegal mining process. The
newspapers cutting off illegal mining and
blasting  activities  upon land are
enclosed herewith and marked as
Annexure- 4. |

That is soon after this, the villagers and
farmers started worrying about illegal

blasting on that Pahad and the villagers

v
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started making representations before
authorities about the illegal mining and
blasting activities going on over that area
of the hill i.e. Original Photographs of
illegal mining, and blasting activities
upon land are enclosed herewith and
marked as Annexure- 5.

That the SDO Bassi also refers a letter
dated 27.04.2023 to the mining engineer
Jaipur for stopping illegal mining and
necessary action on that ger-mumkin Pahad
land. The photocopy of the ietter dated
27.04.2023 is enclosed and marked as
Annexure- 6. |

That the Hon’ble High Court in SB Civil
Writ Petition No. 11153/2011 titled as Suo
Moto v. State of Rajasthan vide its order
dated 29.05.2012 directed to reinstate the
status of hills, river, drainage, dam,
pond, and water body according to the
Rajasthan Tenancy Act, 1955 considering it
contrary to section 16 of the Rajasthan
Tenancy Act, 1955'in which restricted land
is mentiqned as hill, river, drainage, dam,

pond and water.

‘That the Petitioner wrote a letter to the

Authority of the State and Directorate
General of Mines Safety wherein, it was
stated that several complaints were already

made regarding the unlawful mining

ractivities being conducted near the Ghata

village. It was requested in the aforesaid
letter to issue directions for stopping the

mining activities as the same are damaging

- the ecosystem of the hill which is the

/\f‘OXé
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12.

lifeline of the village. The photocopy of

the said letters (representation) is

collectively enclosed and marked as

Annexure- 7.

That it is submitted that to date
persistent mining and blasting activities
are still being continued on the Pahad. The
heavy blasting and usage'of heavy machinery
like JCB machines and dumper shave weakened
the houses of the villagers and are
ultimately destroying the ecology of the
whole vicinity. The unsafe gair mumkin
pahad constitutes a hazard to human life
and property in the downstream areas.
Accordingly, a complaint was filed before
the police Officer. It 1is pertinent to
mention here that in the complaint it was
specifically mentioned that the catchment
unit situated near mining gets affected by
the blast performed during mining. The
photocopy of the said Complaint is
collectively enclosed and marked as
Annexure- 8. _

That the mining department is not allotting
the lease on that hills/pahad. As a result,
the natural environment and ecology of the
villagers are being destroyed. The hills
are the lifeline of the wvillagers and
livestock. Nobody thinks about the hardship
of the villagers. The mining mafia are so
powerful, no one can dare to raise their
voice against them due to the involvement
of politicians, bureaucrats, police, and
muscle power they also implicate the
villagers in criminal cases with the help

of police.

Wwé
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SOURCE OF INFORMATION
That the sources of information of the facts

pleaded in this public interest litigation are

~ personal knowledge of the petitioner.

NATURE AND EXTENT OF INJURY CAUSED

That is the house of the villagers and
demolished and weakened by the use of heavy
blaéting and machinery for illegal mining
activities by the mining mafia and the natural
ecology of the land will be completely ruined.
The petitioner being a citizen is duty bound to
protect the hill under Article 51-A of the
Constitution of India, therefore, he raised the
issue for the protection and conservation of
the hill in village Bainada to protect the
natural ecology. of the area in the interest of
public at large.
ANY REPRESENTATION ETC. MADE
 Yes, the villagers have raised the issue of

banning the mining activities on the hill which is

_life line of the villages On the basis of the

fepresentation, the administration has also
recommended for closure of the mines.
GROUNDS
A. Because as per the policy which was
promulgated by the Government of Rajasthan
vide circular dated 25.04.2011 in
compliance of Order dated 28.01.2011
delivered by the Hon’ble Supreme Court in
‘Jagpal Singh  Case’ that the mining
activity shall not be permitted on the
pastureland. Thus, the 1illegal mining by
the Mining mafiais in violation of thé
‘circular dated 25.04.2011.It is pertinent
to note thét in the «circular dated

25.04.2011, it was specifically mentioned

_# | W%a
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that there should not be any commercial use
of the catchment area of pahad land.

Because the respondents have failed to
protect and conserve the ecology of the
hill by way of allowing illegal mining
activities on the hill. The village Ghata
hill serves the ecology of the entire area
as well as acts as a balance of eco-system.
Because the village Ghata hill provides
unique habitation, supports biodiversity,

and vegetation, and provides clean air for

‘preathing. Performing mining activities in

the region will eradicate.

Because the village Ghata hill is freely
used by the residents of the village for
grazing and feeding their livestock and
other domestic and wild animals. If the
destruction of the hill is allowed, it will

infringe on the basic rights of the

residents in the village of Gaurir and also

' change the nature of the hill.

Because if the mining activity is allowed
to go ahead, there may be irreparable
damage to the environment of the village.
The mining operation 1is hazardous in
nature. It impairs the ecology and'people's
right to natural - resources. The entire
process of setting up and functioning of a
mining operation requires utmost good faith
and honesty on the part of the intending
entrepreneur. For carrying on any illegal
mining activity close to a township, which
has a tendency to degrade the.environment
and is likeiy to affect air, water, and
soil and impair the quality of 1life of

inhabitants of the area.

M&
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Because the protection and improvement of
the human environment is a major issue that
affects the well-being of people and
economic development throughout the world,
it is the urgent desire of the people of
the whole world and the duty of all
Governments.

The natural sources of air, water, and soil

cannot be utilized 1if the utilization

results in irreversible damage tO the

‘environment. There has been accelerated

degradation of the environment primarily on
account of a lack of effective enforcement
of environmental laws and non-compliance
with the statutory norms. It has been
repeatedly held by the Supreme Court that
the right to iive is a fundamental right

under Article 21 of the constitution and it

includes the right to the enjoyment of

pollution-free water and air for full

enjoyment of life.

That the legal system pased on English
common law includes the public trust
doctrine as part of its jurisprudence. The
Stafe is the trustee of all natural

resources which are by nature meant for

' public use and enjoyment. The public at

iarge is the beneficiary of the seashore,
running waters, air, forests, and
ecologically fragile lands. The State as a
+rustee is under a legal duty to protect
the natural resources.

That the state as a trustee is under legal
duty to protect the natural resources meant

for public wuse cannot pe converted into
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private ownership. Thus, the public trust
doctrine is a part of the law of the land.

7. That a clean environment is a guaranteed
fundamental right.: Therefore, under
;Articles 487 and 51A, the fundamental duty
of every citizen is to protect and improve
the natural environment including forests,
lakes, rivers, and pahad. Therefore, the
high power authority pe setup to ban
illegal mining in the village Pahad area.

K. That the Hon'ble High Court has also
stopped the mining activities of
surrounding Jaipur City on 14.08.2003in
D.B. Civil Writ petition No. 4733/2003
titled Suo Moto V/s State of Rajasthan and
others which is reproduces as under:

“No mining operation shall be carried
out in the Aravali Hills surrounding the
city of Jaipur. The area where mining has
taken place shall be restored and trees and
vegetation.shall be grown”. In compliance
with the aforesaid order, the state
Government stopped the mining 6peration up
to the distance of 12 KM from the 0 points
of Jaipur city which is Sanganeri Gate. It
is also pertinent to mention that the state
Government has also stopped the mining
activities in the Brij Chorasi  Kos
Parikarma area in Bharatpur district. Such
a ban should also be imposed in the hill
area of the village Ghata Tehsil Bassi,
District Jaipur.

L. That other ground will be taken at the time
of hearing of the writ petition.

DELAY IF ANY IN FILING BY THE PETITIONERS AND

EXPLANATION THEREFOR

<
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That there is no delay in filing of the writ
petition. The petitioner has regularly been raising
their voice and submitted representations to the
respondents from time to time for cancellation of
the leases and protection of the village Ghata hill
but all in vain.

PRAYER

It is, therefore, most respectfully prayed
that the Writ Petition (PIL) may kindly be
allowed and grant the following relief:

To issue directions to the respondents to ban
the entire mining activities and conserve the
natural hills situated at village Ghata, Post

Bainada Tehsil Bassi District Jaipur.

ii) To take action against the illegal mafia they

are doing heavy blasting and mining the
pasture land and the natural hills situated
at village Ghata Tehsil Bassi District Jaipur

in the public interest.

iii) To issue directions to the respondents to ban

the illegal mining activities in the
village’s hills of the entire Rajasthan and
" also conserve and protect the natural hills
‘situated in the villages of the Rajasthan
which are the lifeline of the wvillagers and

livestock.

iv) To appoint an expert committee for the

scientific, environmental, and geographical
study of the wvillages throughout Rajasthan
prior to the granting of mining leases in the
villages and take action against illegal
mining by the mafia.

To 1issue directions to the respondents to
protect and conserve the hills of the

villages which are the 1lifeline of the
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'caveat by the opposite party.

- B

villagers and livestock in the public.
interest.
Any other appropriate order or direction
that the Hon’ble Court may deem just and
proper in the facts and circﬁmstances of the
case may also be passed in favor of the
petitioner in the interest of justice, equity
and good conscilence.
INTERIM PRAYER

It is therefore, most respectfully prayed that
this. Hon'ble Court may most graciously be
pleased to allow the stay application and
directions be issued to the fespondents to ban
the illegal mining activities and the
excavation immediately and to protect the
natural hill in village Ghata, Patwar Bainada,
Tehsil Bassi, which is the life line of the
surrounding villages and also protect and
conserve the hills of the villages in
throughout Rajasthan. If the stay is not
granted the purpose of filing of the PIL will
be futile and the entire natural beauty of the

village will be diminished.

‘CAVEAT:

That no notice has been received of lodging a

wé

DATE: _ HUMBLE PETITIONER

PLACE: - THROUGH COUNSELS

L.}

}; ,0%"*““°§

ANJAY BHARATI)

ADVOCATE

E.no. R/1396/2012

Mobile No. 9413966352

Email- sanjaybharti.adv@gmail.com
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NOTES:

1
1 .

No vires of the act and rules have Dbeen

challenged by the petitioner.

_No such writ petition (PIL) has been filed

previously prior to this by the petitioner.

. P.F. Notices and extra sets will be submitted

within time.

. Pie papers are not available hence typed on

stout papers.

. This has been typed by my private steno who is

not a staff member of this Hon’ble Court.

COUNSEL FOR THE PETITIONER

?d;‘]*‘() D
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IN THE HIGH COURT OF JUDICATURE FOR RAJASTHAN
AT JAIPUR BENCH JAIPUR

D.B. CIVIL WRIT PETITION (PIL) NO. /2023

Deepak Kumar Jangid

V/s
State of Rajasthan & Ors

AFFIDAVIT IN SUPPORT OF WRIT PETITION

I, Deepak Kumar Jangid Son of Shri Mohan Lal
Jangid, Aged about 31 years, Resident of Village
Ghata and Post Bainada, Tehsil Bassi, District
Jaipur, Rajasthan, do hereby take oath and state as

under:-

1. That I am the petitioner in this case and am
well conversant with the facts and circumstances
of the case and competent to swear this
affidavit. |

9. That the annexed writ petition has been drafted
by my counsel under my instruction and the same
has been read over and explained to me in Hindi
which I have fully understood.

3. That the contents of the annexed writ petition
are true and correct to the best of my personal
knowledge and legal advice given to me by my

counsel. #g
DATE: Y

PLACE: DEPONENT
VERIFICATION - '
I, the above named deponent do hereby take oath
and verify that the contents of para no. 1 to 3 of
the above noted affidavit are true and correct to my
personal knowledge. Nothing material has been
concealed and no part of it is false. SO HELP ME

GOD. z)f‘y (3 -
@’ A

DATE :

PLACE: ' DEPONENT

Eﬁgf,oq,n.@
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DEEPAK KUMAR JANGID

MOHAN LAL JANGID

‘40/10/1992

Parmanent Aucoun! MumvbEr
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IN THE HIGH COURT OF JUDICATURE FOR RAJASTHAN
AT JAIPUR BENCH JAIPUR

D.B. CIVIL WRIT PETITION (PIL) NO. /2023

Deepak Kumar Jangid

3 V/s
‘{ State of Rajasthan & Ors

AFFIDAVIT IN SUPPORT OF DOCUMENTS

I, Deepak Kumar Jangid Son of Shri Mohan Lal

Jangid, Aged about 31 years, Resident of Village
Ghata and Post Bainada, Tehsil Bassi, District
Jaipur, Rajasthan, do hereby take oath and state as
under:-

1. That 1 am the petitioner in the above noted

_case and as such am well conversant with the

o facts and circumstances cf the case. |
_\F 2. That'the Annexure No.l to 4 and 6 to 8 are true
IT and correct Photostat copies of their originals
b _  and annexure No.5 are original photographs.
| | DATEf .
. PLACE: ' DEPONE 1?
' ' VERIFICATION /jD%r

I, the above named deponent do hereby verify on
cath that the contents of my above affidavit from
para No. 1 to 2 are true and correct to my personal
knowledge. Nothing material has been concealed
therein and no part of it is false. So help me Gdd.

DATE:

PLACE: ' DEPONEP\
' (B 1

9,; . \3%‘“59\




